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' sUNIVERSITYo/TENNESSEE

Vice President for Administration and Finance

711 Andy Holt Tower
Knoxville, TN 37996-0174
Phone: {865) 974-2243
~ Fax: (865) 974-1324

December &, 2005

Mr. Jim White

Executive Director

.Fiscal Review Committee

g% Floar, Rachel Jackson Building
Nashville, TN 37243

Dear Mr, White:

The University of Tennessee is submitting a non-competitively bid contract for
review. The three-year contract with Alexander, Haas, Martin, and Partners
(AHM&P) provides counsel, strategy, and direction for the uriiversity's upcoming
multi-million dollar capital campaign. The contract totals $858,000.

The han-competitively bid contract presented for review results from & relationship
astablished in FY 2003 when the univatsity competitively bid for a capital
campaign feasibility study and awarded a contract to AHME&P. As part of the
study, AHM&P interviewed key campaign prospecis and developed a thorough
understanding of the university's needs, Selecting another firm to build upon
setvices already provided would require the university to dupiicate the efforts
already taken. Given the outstanding services rendered fo date and the
knowledge acquired by AHM&P over the past two years, the acquisition of
additional services from AHM&P was deemed in the university's interest both
programmatically and financially. '

If you have any questions or need additional information, plesse 'let me know.

Sincerely,

Sylvia Shannon Davis S
Vice President for Administration and Finance

c John Petersen
Jack Britt
Dorothy Bryson
Anthony Haynes et
Henry Nemcik
Gary Rogers
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THE UNIVERSITY OF TENNESSEE
JUSTIFICATION FOR NON-COMPETITIVE PURCHASES AND CONTRACTS
Values of $50,000 or More .

Contract Tracking Number
Requisition Number for ltems Processad through Purchasing:

This form must be completed for all non-competitive purchases for goods or services that are secured
either through a purchasing raquisition or @ contract for expenditures of $50,000 or more. This form
and any other documents that support the justification of a non-competitive purchase must be
approved in advance of sscuring the goods or services, Approvals include the Department Head,
Director of Purchiasing, and the Chief Business Officer or their designees. The Chancellor or Vice
President or designes must approve expenditures of $100,000 or more. : The Vice President for.
Administration and Finance, or designee, must approve expenditures of $250,000 or more.

Non-competitive service contracts, including amendments that cumulatively exceed $250,000 must be
routed to the Tennessee Legisiative Fiscal Review Committee for comment. The Fiscal Review
Committee has 15 days from the receipt of the contract information for comments. A minimum of 30
days will be required to process service contracts exceeding $250,000,

Information Related to the Purchase of the Goods or Ser'vices .

1. Type of Request:

Non-Competitive Contract (Sole-Source) X
Contract thru Furchasing ]
Regquisition thru Purchasing 0O

2. Prepared By:

Henry F. Nemcik/Stacy Hayes

Name: _ :
Email address: " hnemdik@tennessee.edu/shayes@utk.ody

Phone No; §74-2115

3. Cost Center or WBS Element:

Name: Capital Campaign
Number: EQ32600

4. Proposed Contractor or Vendor:

Name: ‘ Alexander Haas Martin & Parthers, Inc.
Address (Street): 3520 Piedmont Road, N.E., Suife 300

Address (City, State, and Zip Code): - Aﬂa"t?' GA 30305
Page 1
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5. Effective Date:

Beginning Date January 1, 2006
Ending Date ~ December 31, 2008

6. Estimated Cost:
$858,000
7. Source of Funds (e.g. state funds, federal funds, etc.):
University General Funds

8. Is this an amendment to an existing contract/purchase order?
] Yes No
9. If Yes,

Number of Qriginal Gontract/Purchase Ordsr

Beginning Date of Qriginal Contract/Purchase
Order . ‘
Amount of Original Contract/Purchase Order

Acoumulated Cost with this amendment

10. Describe tha primary reason the Unlversity is entering into this cdntractlpurchasa

' To gain Gounsel, sirategy, and direction for the muli-milion doffar system-wide campaign
: (January 2005 - December 2011). Outside counsel is important 1o provide impartial
 perspective and advice, . e

11.  Describe the gﬁnds or service to be acquired.

i Consulting services for the system, ail four &a'ﬁ%iﬁuééé,"éh_"a“{E'E""i'ﬁ'&i‘fﬁ't"é"ﬁf"ﬁ(c;ii‘i‘éulture' T
12. s there an urgent need or an emergency preventing cormpetitive methods?
] Yes ] No Kl N/A

If yes, piease explain:
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13, Is there only one product or service that can meet the specific neads or must the product or
servica be provided by this particular source.

Yos ] No [ NA
if yes, please explain:
" Aithough there are other fundraising consulting firms, only this source ¢an provide continuity |
! for the next phases of the campaign, Alexander Haas Martin & Partners has pver two years |

| of work invested in this campaign’s planning (see itern 15 below). Any other consultant would ;
he starting from the beginning —essentially from serafeh. ... . i

14, Does proposed contractor or vendor have experience providing same or similar goods of
senvices? ' -

54 Yes [ No
15.  Has the department ever purchased these same goods or services from this vendor?

Yes [0 No

If yes, what procurement method was used? (Ex. Competitive, Non-Competitive, etc.)
. UT competitively bid for & consultant to provide a capital campaigh feasibility study in FY
© 2003, -

16, Iffor services, was an effort made to use existing University employees to perform services?
[0 Yes No | |

If no, why not?

" Exiasfing staff already have full responsibilifies, 10 hire new staff permanently would be even
mare expensive. Additionally, a major reason for obtaining outside counssl Is the Impartial
perspective and advice theyprovide. . L e

17.  Is the contract for services from another governmental unit, such as a State or federal agency,

ar from another coliege or university? : o

] Yes M No
Justification

A complete justification must be provided to explain why the Univeréity should acquire the goods
or services through non-competitive procurement request rather than through a competitive
process. (Note: Being the “only known” or “best” is not deemed adeguate justification.)

@+ e+ 44000 o 0 o et et e Gt 5w y AL Gt A UUUL I MA@ Lt e L IR L8 S 1 Sl s

. UT competitively bid and awarded a contract in FY 2003 fo Alexander Hass Martin & Partners :
(AHM&P) to conduct a campaign feasibility study. Upen completion of the study, which P
concluded the university was positioned to move forward with a capital campaign, UT entered !

. into a subsequent contract with AHM&P to provide campaign consulting services whils the :
search for a new Vice President for Development and Alumni Affairs wag underway. This

: . . Page3
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 action was i 1o dliow the hew Vies President the ability to evaiuate with staff the
 university's neads and establish the direction for a major capital campaign initiative.

The leadership is now in place and has had an opportunity fo review the previous studies and |
_assess UT's needs, The analysis shows that additional direction is needed as UT's move
 toward an imminent multi-milion dollar system-wide campaign, This is a typical need of any
| university undertaking this significant endeavor, |t was further concluded that the university
' was best served by continuing its relationship with AHM&P given the work performed to date
- and the quality of the work obtained. '

Capltal campaigns call for long-term stratagy, building relaionships with donors, prospects,

. and staff. As part of the feasibility study, AHME&P interviewed key campaign prospects and
daveloped an intimata knowledge of thelr potential as well as strategies for working with these |
major donors, This knowledge cannat be transferred to another firm. Continuity of counsel is

. erucial as each stage of the campaign builds on work already completed. . -

Alexander Haas Martin & Partners has been a diligent and effective advocate. Their counsel
hag included timely reports and effective staff training. They have effectively involved
President John D. Petersen In the important donor relations strategies. They have made

: recommendations for campaign staffing and have provided counsel about the probable cost

! of this campaign and its potential refurn. T

Distilled, the two most important reasons for extending a new contract to Alexander Haas
Martin & Partners are continuity and cost. To select ancther firm {which would mean
_essentially starting from scrateh), would waste the nearly $600,000 spent to date, not to
mention the fime invested and knowlsdge obtained by Alexander Haas Martin & Pariners 10
date. We are pleased with their servics and, counsel and see no reason to add to the State’s
.expenditure by startingover. ... i | |
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¥ ome g ———

Approvals

$50,000 to $100,000

Department Head or th.eir Designee - " Dale -
Campus/Uril Purchasing OMicer of heir Desighee Date

Chief Business fficer or thelr Designes ' Date

Additional Aggroval for $100,000 or more

= | (212
\iice President o Charmeller-orthair Designee ' Date

Additional Approval for $250,000 or mare

Vice Prasident for Administratiun and Fimanee ot Designee ' T Date:

Pagae B
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THE UNIVERSITY OF TENNESSEE

CONTRACT

This Conlract, made and entercd inte on __imﬁ_. documents the tgreement betwesn The University of Tennsssce
(hereinaftar University} and ALEXANDER HAAS MARTIN & PARTNZRS  Taila . {hercinafter Contraniar).

This Contract consists of this cover page, the University's Standard Terms and Conditions {on reverse), and 2 addiian
pages. Tarms contained on this cover page and the University's Standard Terms and Conditions shall prevail over those of any
anachnent unless gtherwise stated under "Oiher terms” below,

Coniracior will provide the follawing: .. _ . e
toniractor will provide campaign esunge! for mulil-milion doilar syslarm-wide campaign ot LT Knecville, Istitute of Agriculture, UT Mantin, UT
Chattanooga and Memphis Health Sclancs Centar camplsas. Brovide strategy and diraction to the Fresident, Viee Prasident for Developmsnt,
compaign leadership, chancellors of sach campus, serior developmant staff and valuntegy leadership,

The period of pecformanes under this contract s fiom 1/1/08 through 12/3U0E . However, the
University may terminute thig Contract by giving the Contractor af least thirty (30) days writien notice before the effective tepnination

dute, in which event the Contractor shall be entitled 1o receive equitable compensation for satisfactory athorized work completed as of
the termination date ' i

The University will compensate the Contractor §_2.750 per _daily visit .

Onther payment terms: . et e

Laily eansulling rate of 52,750 per day, pll.l-! a sa.&éh-rét'al.n;r'p;r monti for cni:-n'sul provided ofsite by telephong, mail, 2-mail, fzx, ard in AHMRP
offlces, plus travel as incurred wilh travel not to exceed 5200,000. ’

The University's maximum liability under this Contract is § 858,000

LA I )

O1her tenns (WA i nonal: | .,
See atlached. :

In witness f their accepiance of the terms of this apreement. the partics have had this Contract executed by their duly
authorized represenmijves. : i

FOR CONTRACTOR: FOR UNIVERSITY:

VP for Development & Alumni Affatrs
Signalure Department Name
E032000017
Name { Printed) Responsible Account
(If applieable)
Title

3520 Fiedmont Rd,, N.E., Suile 300

Address ' '
Atlants, GA 20305 54,!—"'(“; A

Adminisirative Signature

{Optional)
404.525-7575 ‘ : '
Telephone Number Authorized Offficial
S8-1767959

58N or Fed. 14. Na,

Rev. 11.97
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6.

STANDARD TERMS AND CONDITIONS

The Uriversity is not bound by this Contract until it is approved by the appropriate University official(z) indicated on the sipnahre
page of thiz Contracr, '

Thiy Contract may be modified only by a written smendment whiel) has been executed and approved by the appropriate purtics as
indicated on the signature pags of this Contract,

The Contractor shall not assign this Contract or entee inlo a subcantraet for any of the services performed under thig Contract without
obtaining the prior written approval of the University.

Unless otherwise indicoted on the reverse, if thit Comtract provides for reimbursement for travel, meals or lodging, such
s seret ustbe nide insceordkincs with University iravel poiieies. :

The Contrastor warrants that ne part of the totat Contract amount hall be paid dirceily or indireerly to an employee or afficial of the
Stute of Tennessos a8 wages, compensation, af gifts in exchange for acting as officer, anent, amployee, subcontactar, or consultunt 1o
Conteactor in tonnaction with any work contemplated or performed relative 1o this Contract, and that no employee oF official of the
State pf Tenneesee halds a controlling interest in the Cantraclor, 1f ihe Contractar is & individual, the Contrugtor exrtifies thin he'she
is not presently employed by the University or any other agency or institution of the Staic of Tennssee: that he/she has not rotired
from o terminated such cmployment withis the past six months; and that hefshe will not be s employed during the term of this
Contract. :

The Eontractor shall maintsin dacumentation for all charges against 1he University under this Contract. ‘The books, records and
dncuments of the Contractor, insofar as they relate to werk performed or money reeeived under this Contract, ghall be mainained for a
period of three (3) full yeses from the date of the final payment, and shall be subject to audit, ot wny reasonuble time and wpon
teasormble hotice, by the University or the Camptrotler of the Treasury, or their duly appointed representatives. These vecords shalt
he maintnined in accordance with generally accepted scrounting principles.

No person en the grounds of dissbility, age, race, color, religion, sex, natlanel erigin, veloran stutus or any ather classificmion
jirotected by Federal and/or Tennessee Stote constitutional und/or statutory law shall be excluded fram participation in, or be depied
benefits of, of be olherwise subjected to discrimination in the performunce of this Contract. The Contractor shall, upon fequst, show
proof of such nen-diserimination, and shall post in conspicuoys places, available ta all employees and applicants, notice of Kons
dizerimination,

The Contractor, bieing an independent contracior, agrers to carry adequate public liability and offier appropriate forms of insurunce,
and to pay all toxes ineident 1o this Conraet. The University shall have no Hubility except as specifically provided in this Contract.

The Gontractor shall comply with all applicable Federal and Ziate [aws and regulations in the performance of this Cantracl.

This Cantract shill be governed by the laws of the State of Tennessee, which provide that the University hus Tiability coveraps soluly
undet the 1erms and Yimits of the Tennessee Claims Commission Acl.

The Contractar shall avoid g1 all times ny conflict of interests between histher dutics and responsibilities as a Contracior and hivher
interosts outside the scope of any current or future Contracts. The follewing principles define the pencml parmineters of a conflict of
interests prohibited by the Universiny: : '

A A Contractor's outside interssts shall not interfere with or compromise bisther judgment and objectiviry with espeet to
his/Mer duties and responsibilitics (o the University. :
B. A Contractor sholl not make or influence University decisions or use University resources in & maaner that results in?

»  Financial goin owtside any curreny of fisturs Coniracts for either the Comractor ar his/her reiatives or
_ +  Unfoir ndvantage 1o or favored ireayment fiot a third party outside the University.
C. A Conlntetor's eutside inancial interests shall not affect the design, conduct, or reporting of research,

The Contractor certifics 1hat hefshe Bas no conflicts of interests and has disclosed in writing the following:

A.  Any partners o emplayees of the Contractor who are ulse emplayces of the University.
B. Any relatives of ths Contractor's parnerg or employces who work for the University, :
C. Any outside inlergst that may interfere with or compromise histher judgment and objectivity with respeen 1e hisor

respunsibilitics to the Univessity.

I the Contracter Tails lo perfor properly its obligations under this Contract or violates any lenm of this Contraet, the Mniversity shall
have the right 1o fermipate this Comract immedintely and withhold payments in ¢xcess of fair compensation for completed senviees,
The Contractor shall not be selicved of Tiability to the University for damages yustained by breach of this Coniract by the Contration,

It & understeed by the Conteactor that the University will possess all rights lo aby creations, inventicns, other intellectuul property.,
ynd materinls, including copyright oy patents in the sume, which arise out of, arz prepared by, or are developed In the course ol the
Contractor's performance under this Contract. The Contractor apd the University acknowledpe and agree that the Contraclor's work
under this Contract shal! belong fo the University as "work-made-for-hire" {ag such term is defined tn L.5. Copyright Law),
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Campaign Counsel Agreement with Alexander Haas Martin &

Partners, Inc. o

Campaign Coungel for Overall Campaign and All System Units — Provide
strategy and direction to the President, Chancellors, Vice Presidents, Vice
Chancellors and campaign volunteer leadership and: '

Draft overall campaign plan, campus and institutes plans and
campaign counting policies. _

Draft campaign communications plan and review writing and
design of campaign communications as requested by the University.
Assist in the development of named gift opportunities and |
appropriate policies relative to them.

Meet regnlarly with President, Vice President for Development &
Alumni Affairs, Chaneellors and their Vice Chancellors, to design
andlimplement strategies to keep the campaign moving toward
goal. _

Provide counsel to Deans and Department Heads on the campuses

as well a5 development and alumni staff as appropriate.

Attend meetings of the Board of Trustees Solicitation Committee,
Campaign Executive Committee, campus and institutes campaign
committees, and Development Couneil. -~ -~~~

Provide counsel on other development-related issues as they arise
during the course of the campaign. |

--$3,000 retainer per month for counsel provided offsite by
telephone, mail, e-mail, fax, and in AHM&P offices, plus travel
reimbursed as incurred, with a daily rate of $2,750 per visit with a
maximum of 200 days on site over three years. '

Total ($3,000 monthly retainer fee for thirty six
months=$108,000; $2,750 daily rate per visit not to.
exceed 200 days over three years=$550,000)= $658,000

Travel estimate $1,000 per trip x 200 trips over three years not to
exceed $200,000. -

Total estimated travel expenses du‘fing the contract
period: $200,000 ' ' : .

At least six interim status reports will be provided to the President,
Vice President for Development & Alumni Affairs, Chancellors, and
Vice Chancellors at key points in the campaign to indicate progress
being made toward campaign objectives. Monthly reports of on-site
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visits will be provided to the Vice President for Development &
Alumni Affairs and Viee Chancellors.

Total liahility for University of Tennessee: $858,000

TnTal P.1R




